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PREAMB _- 


miniſtration of government, is to ſecure the exiſt- 
ence” of the body-politic z to protect it 3 and i 
Furniſh the individuals who compoſe it, with the power of 
enj ying, in fafery and tranquility, their natural rights, and 
the bleſſings of hie; Ard whenever theſe great objects are 
not obtaived, the people have a right to — the govern- 
ment, and to take mea meaſures neceffary for their lafety, me | 
perity and happineſs. 
Taz body-politic is formed by a voluntary affociation 


. A HE * of * inftitution, « maintenance nd d- 


PPP net oe, 


of individeals : Ic u a ſocial compact, by which the whole 


le covenants with each citizen, and each citizen with 
the whole people that all ſhall be governed by certain laws 
for the common good. It is the duty of the people, there - 
fore. i» framing a Conftitution of Government, to provide 
for an equitadle mode of making laws, as well as for an 
impartial inte. pretation. and a faithful execution of them z 


* every man may, af all g * a 


9 3 


3" 
Wx, therefore, the people of Maſſachuſetts, acknows 
led ging, with grateful hearts, the goodneſs of the Great 
Legiſlator of the Uaiverſe, in affording us, in the courſe 
of Mis Providenee, an opportunity,deliberately and peace- 
_ ably, without fraud, violence or ſurprize, of entering into 
an original, explicit, and ſolemn compact with each other; 
and of forming a new Conſtitution of Civil Government, . 
lor ourſelves and peſterity ; and devoutly imploriag His 
direction in ſo intereſting a defign, DO agree upon, or-. 
1 dain and eſtabliſn, the following Declaration of. Rights, 
243d Frame of Government, as the CONSTITUTION 
4 of the COMMONWEALTH of MassAchuszrrs. 
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PD RT THE Fins; 


© Bein 0 oF:che TE 3 


orf the Inhabitants” of the Common- 
vVealch of MASSACHUSETTS, tt 


Art L. 11. men — Fir cry 15d bars 
certain natural, efſential, and unalienable rights * 
among which may be reckoned the right of enjoying and 
defending their lives and liberties 3 that of acquiring. poſ- 
ſefling; and prote ꝗ ing property : in fine, that * ſeeking 
and obtaining theit fafety and happiness. | 
II. Ir is the right as well as the duty of all men in 65 
ciety; publicly, and at ſtated ſeaſons, to worſnip the SU- 
PREME BEING, the great creator and. preſerver of the 
univerſe.: And no ſubject ſhall be hurt, moleſted, ot re- 
ſtrained. in his perſon, liberty, or eſtate, for worſhiping 
GOD. in the manner and ſeaſon moſt agreeable to the die- 
tates of his own conſcience z- or fer his religious oy 
. or ſentiments. z provided he doth: not diſturb 
ace, or obſtruct others in their religious worſhip. - 
III. A's the happinely of a people, and the good order 
= preſervation of. civil government, eſſentially depend 
upon piety, religion and morality ; and as theſe cannot be 
 geverally difſuſed through a community, but by the: inſti- 
tution of the public worſhip: of GOD, and of public in- 
ſtructions in piety, religion and morality-: Therefore, ta 
promote their happineſs, and to ſecure the good order and 
Preſervation of their government, the people of this Come 
 monwealth have a right to inveſt. their legiſlature with | 
power to authorize and require, and the legiſlature. ſhall, 
from time to time, authorize and require, the ſeveral 
towns, pariſhes, precinds, and other bodies politic,” or rei- 
gious ſocieties, to make ſuitable proviſion, at their own ex- 
"BY for the inflicution of the publi worſhip of GOD, 


and 


WS 
FE for the fopport and maintenance of. podle een 
teachers of piety, religion and morality, in all caſes ws | 
ſuch proviſion ſhall-not, be made voluntarily. |; [! 

.Anp the people of this Commonwealth have alſo 1 

right to, and do, inveſt their legiſlature with authotity to 
enjoin upon all the ſubjects an attendanee upon the ĩinſtrue- 
tions of the public teachers aforeſaid, at ſtated times and 
ſeaſons, if there be any on whoſe inſtruftions they can con- 
ſcienciouſly and oonveniently attend. 
P evipro notwithſtanding; that the ſevernl towns, 

pariſhes, precincts, and other bodies · politic, or 
ſocieties, ſhall, at all times, have the excluſtve right of elec- 
ting their public teachers, and of contracting wich them 
for their ſupport and maintenance... 
Ap all Mmoales paid by the ſubject to the ure el 
public worſhip, and of the public teachers aforeſaid, mall, 
if he require it, be uniformly applied to the ſupport of the 
Public teacher or teachers of his own religious ſect or de- 
nomination, provided there be any on whoſe inſtructiont 

he attends ; otherwiſe it may be paid towards: the -lup- 
port of the teacher or teachers of the en precinłt in | 


5 which, the ſaid monies are raiſed; 


+ AND every denomination of chriſtians, Atte 
alen peaceably, and as good ſubjects of the Com- 
monwealth, ſhall bo equally under the — of the 
law: And no ſubordination of any one ſect or denoming- 
| tion to another ſhall ever be eſtabliſned by ax. 

IV. Ius people ef this Common wealth have the ſole 
- arid excluſive right of governing themſelves as a free, ſo- 
' vereign, and independent ſtate ; and do, and forever here- 
after ſhall, exereiſe and enjoy every power, juriſdiction, 
and right, which is not, or may not hereafter, be by them 
- expteſly delegated: to the United States of America in 
Congreſs affembled. 
V. Arr power reſiding originally i in the people, i 
being derived from them, the ſeveral magiſtrates and offi- 
cers 


: __ 
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cers of government, veſted with authority, whether legiſ- 
lative, executive, or judicial, are their ſubſtitutes and - 
gents, and are at all tin. es actouritable to them. . 
VI. No man, nor corporation, or aſſociation of mea 
have any other title to obtain advantages, or particular 
and excluſive privileges, diſtinct from thoſe of the com · 
munity, than what ariſes from the conſideration of ſervices 
rendered to the public; and this title being in nature nei- 
ther hereditary, nor tranſmiſſible to children, or deſeendeats, 
pr relations by blood, the idea of a man born a magiſtrate, 
awgiver, or judge, is abſurd and unnatural. 

VII. Government is inſtituted for the common good : 
for the protection, ſafety, proſperity and happineſs of the 
people; and not for the profit, honor, or private intereſt 
of any one man, family or claſs of men: Therefore tha 
people alone have an inconteſtible, unalienable, and inde- 
feaſible right to inftitute goverament ; and to reform. 
alter, or totally change the ſame, when their protection, 
lafety, proſperity and happineſs requite it. 85 

VIII. In order to prevent thoſe, who are veſted with 
authority, from becoining oppreſſors, the people have a 
1 at ſuch periods and in ſuch manner as they ſhall eſta- 

liſh by their frame of government, to cauſe thei. puviic 
officers to return to private life; and to fill up vac int pla- 
ces by certain and regular elections and appointment. 

IX. ALL elections ought to be free and all the inhahi- 
tants of this Commonwealth, having: ſuch qualifi-arions as - 
they ſhall eſtabliſh by their frame of government, bave an 
equal right to ele officers, and to be elected, tor public 
employments. R 1 DI | 
X. Each individoal of the ſociety has a right to be pio- 
tected by it in the enjoyment of his life, liberty and proper- 
ty, according to ſtanding laws. He is obliged, conſequent- 

ly, to contribu'e his ſhare to the expence of this protecti- 
on ; to give his perſonal fervice, or an equivalent, when 
neceſſarv: But no part of the property of any individual, 

can, with juſtice, be taken * him, or applied to public 


3 


* 


1 1% |] 


uſes. without his own conſent, or that of che repreſentative 
"body of the people: In fine, the people of this Common- | 
wealth are not controulable by any other laws, than thofe 
to which their conſtitutional reprefentative body have given 
their conſent, And whenever the public exigeneics require, 
rhat the property of any individual ſhould be appropriated 
to public uſes, he ſhall receive a reaſznable compenſation 
therefor. 

Kl. Every ſubject of the Commonwealth ought to 
Rad 4 certain remedy, by having recourſe to the laws for 
all injuries or wrongs which he may receive in his perſon, 
property, or character. He ought to obtain right and] jul- 
Tice freely, and without being obliged to purchaſe it; com- 
pleatly, and without any denial; promptly, and without 
delay ; conformably to the laws. 

XII. No ſubje& ſhall be held to anſwer for any crime 
or offence, until the ſame is fully and plainly, ſubſtantially 
and formally, deſcribed to him; or be compelled to accule, 
or furniſh evidence againſt himfelf. And every ſubject 
ſhall have a right to produce all proofs, that may be fa- 
vourable to him; to meet the witneſſes againſt him face to- 
face, and to be fully heard in his defence by himſelf, or 
his council, at his election. And ho ſubjed ſhall be arreſt- 
ed, impriſoned, defpoiled, or deprived of his property, im- 
- munities, or privileges, put out of the protection of the 
law, exiled, or deprived of bis life, liberty, or eftate, but 
by the judgment of his peers, or the law of the land. 
Any the legiſlature ſhall not make any law, that ſhalk 
| ſubjea any perſon to a capital or infamous puniſhment, ex- 
cCopting for the government of the army and navy, without 
"trial by jury, 

XIII. Id criminal. profecutions, the verification of facts 
in the vicinity where they happen, is ore cf the greateſt 
ecui ities of the life, liberty, and property of the citizen. 

XIV. Every ſubject has a right to be ſecure from all 
* unreaſonable ſearches, and ſeizutes, of his perſon, his hou- 
ſes, his papers, and all his VN os All warrants, = | 

re, 
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fare, are e to this * if the ; or foundation 
of chem be not previouſly ſupported. by oath or athrmati- 
on z and if the order in the wacra.}t to a civil officer, to 


make ſearch in ſuſpected places, or to arreſt one or more 
ſuſpected pe: ſous, or to ſeize their property, be not accom- 


panied with a ſpecial deſignatioa of the perſons or objedly 


of fcarch, arreſt or leizure : and no warrant ought to be i- 
ſued but in caſes, and with the formaiities, pteſci ibed by the 


laws. 


XV. Ix all conttovefſies concerning property, and ia 
all ſuits ——. two or more perſons, except in cales in 
which it has heretofore been een uled and pradticed, 
the parties have a right to a trial by a jury; and this me- 


thod of procedure ſhall be held ſacted, unlels, in \ caules ati- 


fing on the high · ſeas, and ſuch as te late to marzners Wagers, 
the 1 nigh ſhall hereafter find it negellary to alter Wo. 
XVI. Taz liberty of the preſs ig eſlential to the ſecurity 


of freedom in a ſtate: it ought at, therefore, he: ter 


ſtrained | in this Commonwealth. 


F 


XVII. Taz people have a right” «i, ke«p 3nd to _ 
arms for the common defence. And as in ume of peace 


armies are Cangerous to liberty,they ought net to be main» 
taiged without the conſent of the legiſlature z and the mi- 
litary power ſhall always be held in an exact (uhordination 
to the civil authority, and be governed by it, 

XVIII. A gaEQUENT recurrence to the fundamental 
principles of the conſtitution, and a conſtant adherence to 
thoſe gf pie'y, Juſtice. moderation, temperance, induſtry, 
and frugality, are abſlutely neceſſary to preferye the ad- 
vantages of liberty, and to maintain{ a free government : 
The, people qught, conſequen ly, te have a particular at- 
tention te all thoſe principles, io the choice of their officers 


and repreſentatives « And they have a right to require of 


their law-givers and magiſtra'es, an ex ct and conſtant oh- 
ſeryance of them, iu the formation and excęution of the 


laws ncceflary tor the N Alina don of theComman- 
Feet. : | 


4 Tur 


XIX. Tur parte have 2 tight, in an erdesly and peseer 
able manner, to aſſemble to conlult upon the common 


good : give inſtructions to their repreſentatives z and id 
Fequeſt of the legiſlative bady, by the way of addteſſes, 
' Petitions, or remonſtrances, redreſs. of the weongs: gone 
them. and of the grievances they luffer. 
XX. Taz power of ſuſpending the laws, or the enero 
Bon of the laws, ought never to be exereiled but by the le- 
gillature, or by authority derived from it, to be exerciſed 
TR ſuch particular Fry only ay the legiſlature quit EX pretty 
Yrovide 
Wk 4.6 Tar eee wege deliberation; pech and debate, 
in either hoults of the legiſlature, is ſo eſſential to the rights 
of the people, that it cannot be the foundation of any ac-' 
cuſatioti or proſecution, action or cvmplaiat, | ig any other 
court or plage wharſoever.. ; 
XXII. Tre legiſlature ought frequently to affewdle 
for the redreſs of grievances, for cor recti ing, ſttengthenin g 


common good may require. 
XXIII. No ſubſidy, charge, tax, pen 0 or doth ;obghe 
to de eſtabliſhed, fixed, laid, or levied; under any pretext. 
whatloever, without the conſent of whe people, or their re· 
Preſenitatives in the legiſlature, e. 
XXIV. Laws made to puniſh for actions done before 
the exiſtence of ſuch Nenad which have not been declared 


conſiſtent with the: tuadamental | Ga er of a free 805 
— 25. eee 
NNW. NO {ubjeft mdr ary caſe, or in any ume 0 
1 be declared guilty of treaſon or felony by the legiſtature. 
VXXVI. No megiſtrate ot court of law, ſnall demand ex- 
Myve bail or ſuteties, impoſe exceſſive fines, or es 
2 or unuſual puniſhments.” Fee 
XXVII. Iv time of peace no ſoldier ought to be quar- 
"Fefed in any houle without the conſent of the owner; and 
in time of war ſuch quarters ought not to be made but by 


"as civil magiltrate,in a make ordained by the legiſ}ature, 


and confirmiog the laws and for making new laws, as de 47 


crimes by preceding laws, at e unjuſt, oppreſſive; and in- - 


XXV!I. No 
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 RXVIIL. No perſon can in any caſe be ſubjected to law- 
martial, or to any penalties or pains, by virtue of that law, 
except thoſe employed in the army or navy, and except 
* militia in aftua] ſervice, but by ren of the legi- 
ature... 

XXIX. Ir is effential tothe prefarvaticn of the rights 
of every individual. his life, liberty, property and charakter, 
that there be an icapartial interpretation of the laws, and 
| N of juſtice. It is the right of every citizen to 
be tried by judges as free, impartial and independent as the 
lot of humanity will admit. It is therefore not only the 
belt policy, but for the ſecurity of the rights of the people, 
and of every citizen, that the Jodges of the ſupreme judi- 
cial court ſhould bold their offices as long as they behave 
themſelves well 3 and that they ſhould have honorable ſa- 
laries Abet and eſtabliſhed by ſanding laws.” 
XXX. I the government of this Commonwealth, the 
kgiſlaive department ſhall never exerciſe the executive 
and judicial powers, ot either cf them: The executive 


ſhall neyer exerciſe the legiſative and judicial powers, or ei- 


ther of them : The Judicial ſhall never exerciſe the legiſ- 
| lative and executive powers, or either of them: to theend 
it e government e and not of men. 
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The Ft tame of Goverment, SPY 
| 15 Un people inhabiting the dar er formerly called © 
de Province of Mafſachuſertts-Bay, do hereby ſo- 
lemaly and mutually agtee with each other, to form them- 
ſelves into a free, ſuvereiga, and independent body-politic 
or ſtate, by the name of THE Se W EALTH . 
OF . | 

' CHAPTER 5 


* p N — 
4 J ' : * 
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i M. A P T. E. R 1. 


The Legiſlative Power. 


"The ere Ola « 


Aar.“ HE. department of. legiſlation. ſhall be lat 
rw fo by two branches, a Senate and Houſe of Repreſen- 
| batine © each of which ſhall have a negative on the other. 

Ys ſegillative body ſhall aſſemble every year on the 
laſt Wedneſday in May, and at ſuch other times 33 they 
wall judge neceflary ; and ſhall diſolve and be d. ſſolved 
on the day next prececding the ſaid laſt Wedneſday in 
May; and ſhall be ſtiled, TE GEV EI AL Cour of Mas- 
SACHUSETTS., 

II. No bill or reflre of the Senate or Houſe of Repre- 
ſevtatives ſhall become a law, and have force as ſuch, un- 
til it ſhall have been laid before the Governor for his revi- 

al : And if he, ypon ſuch reviſion, approve thereof, he 
zal ſignify his approbation by ſigning the ſame, But if 


he have any objedion to the paſſi ing of ſuch bill or refolve, 


do, in 


he ſhall return the ſame, together with his objections there- 
writing; to the Senate or Houſe of Repreſentatives, 
in which ſoever the ſame ſhall have $87, eas 3 who ſhall 
enter the objections ſent down by tha Governor, at large, 
on their records, an — to reconfider the ſaid bill or 
reſolve: But if after ſuch, reconſideration, two thirds of 
the ſaid Senate or Houſe of Repreſentatives, ſhall, not- 
withſtanding the ſaid objections, agree to paſs the lame, it 
ſhall, together wi h the objections, be ſent to the other 
anch of the legiſlature, where it ſhall alſo be recos ſider- 
ed, and if approved by two thirds of the members preſent. ic 
hall have the force of a law: Eut in all ſuch cales;the votes 
of both houſes ſhall be determined * yeas and yy z and 
the 


— 
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the names of the perſons voting for, or againſt, the faid bil 
or reſolve, ſhall be entered upon the public records of che 
Commonwealth. | | 
An iu order to prevent unbeccſMry delay, if any bilt 
or reſolve ſhall'novr be returned by the Governor within 
five da s after it ſhall have been d e the fame ſhalt 
have the torce of a'law.- FOXY 
HE Tas General Couft ſhall forever have. foll power 
and authority to ere and conſtitute Judicatories and courts 
of record, or other courts, to be held in the name of the 
Commonweab h, for the hearing, trying, and determining 
of all manner of crimes, offences, pleas, proceſſes, plante, 
ations, matters, cauſes and things, whatfoevery ariſing or 
happening within the © ommonwealch, or between or con- 
cerni g perfors inhabiting, or reſiding, or brought within 
the ſame ; whether the fame be criminał or civil, er whe- 
ther the ſaid crimes be capital or not eapital, and whether 
the ſaid pleas be real, perſonal, or mixt and: 2 
warding and making out of execution thereupon : To 
which eourts and judicatories are heteby given and * | 
ed full power and authority, from time to time, io adait- 
niſter oaths or affirmations, for the better diſcovery of 
truth in any matter in controverſy or e before : 
them. | | 
IV. Aro farther, full power and authority are hereby 
given and granted to the ſaid General Court, from time to 
time, to make, ordain, and eſtabliſh, all manner of whole 
ſome and reaſonable orders, laws, ſtatutes, and ordinances, 
directions and inſtructions, either with penalties or · Mthout ; | 
ſo as the ſame be not repugnant or contrary. to this Conſti- 
tution, as they fnall judge to be for the good and welfare 
of this Commonwealth, and fot the govetnment and or- 
dering thereef, and cf the lubjeds of the ſame, and for the 
neceſſary ſupport and defence of the government thereof 
and to name and ſettle annually, or provide by fixed laws, 
for the naming and ſettling all civil officerswithin the faid 
x Conmonwealth 1 e 9 of whom 
| | ae 
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; _ not ne in this Er of women lured 


Commonwealth and the forms of ſuch oaths or affit mati- 
ons as ſhall be reſpectively adminiſtred unto them for the 

execution of their-ſeveral offices and places, ſo as the ſame 
be not repugnant or contrary to this Conſtitution 4 and to 
impoſe and levy. proportional and reaſonable aſſeſſments, 


rates and taxes, upon all the inhabitants of, and perſons ra- 
ſident, and eſtates lying, within the ſaid Commonwealchz 


and alſo to impoſe, and levy, reaſonable duties and exciſes, 


upon any produce, goods, wares, merchandize, and com- 


- moditics whatſeever, brought into, produced, manufactu- 


ted, or being within the ſame z to be iſſued and diſpoſed 
of by warrant, under the hand of the Governor of this 


Commonwealth for the time being, with the advice and 


conſent of the Council, for the public ſervice, in the ne- 
ceſſary defence and ſupport of the government of the ſaid 
Commonwealth, and the protection and preſervation of 


the ſubjects thereof, according to ſuch acts as are or Nall 


de in force within the ſame. 


Ano while the public charges of government, or any 
part thereof, ſhall be aſſeſſed on polls and eftates, in the 


manner that has hitherto been practiced; in order that ſuch 
- aſſeſiments may be made with equality, there ſhall be a va- 
- Juation of eſtates within the Commonwealth taken anew 


once in every ten years at the leaſt, and as much oftener | 


as the General court ſhall r. 
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CHAPTER L 
$E'CT10N' u. 


SEN A T E. 


HERE ſhall be nile ele ed by the free- 
bolders and other inhabitants of this Com- 
| monwealcth 
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RE. po 8 in this C ont e is provided, 
forty perſona to be Counſellors. and Senaiors for the year 
enſuiny their election; to be choſen by the inhabitants of 


the diſtricts, into which the Commonwealch may from, - 


time to time be divided, by the General Court for that 
purpoſe: And the General Court, in aſſigning the num-, 
bers 10 be cleted by the reſpeclive diſtricts, ſhall govern 


themſelves by the proportion of the public taxes paid by. 


the ſaid diflrifls ; and timely make known to che inhabie, 
| tants of the Commonwealth, the limits of each dliſtrict, 
and the number of Counſellors and Senators to. be choſen. 


therein ; provided that the number of ſuch diſtricts ſhall, 


be never, leſs than thirteen; and that no. diſtrict be ſo 


large as to entitle the lame to chooſe more than. ſix Se. 


nators, 


And the 8 counties in a ils e ee ſball,” 
vail the General Court ſhall determine it. .neceſlary to al- 


ter the ſaid diftrifs, be diſtricts for the choice of Counſel- 
lors and Senaturs except. that the counties of Dukes-; 
County and Nantucket. ſhall form one diſtrict. far tar. 
por) and ſhall elect the fo]! lowing number for Coauick, 
ors and Senators, Viz... 


Suffolk 85 x, volk 1 77 res 
| IS AY Dukes-County..  Oae 4: 
Middleſex _ Five and Nantucket we” 090 
Hampſhire Four Worceſter _ F ve. 
Fe mouth Three Cumberland One 
Barnſtable One Luneoln One 
\+-Briftol - Three Berkſhire. Two. 


AT Tur Senate ſhall be the firſt branch 5 __ le giſlaz. 


ture; and the Senators ſhall be choſen in the 8 


towa in the ſoveral counties of this Commonwealth; 


be called by the Selectmeu, and warned in due courſe of. 
. at leaſt ſevea days before the firſt Monday in April, 
the purpole of os + perſons to be Senators and 


Counſellors 


\ 


4. 
*” 
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manner, viz. There ſhall. be a meeting on the firſt Mon-, 
day in April annually, forever, of the inhabitants of I | 


E is 
Counſcllors: And at ſuch mectiogs every male inhabi- 
tant of twenty-one, years of age and upwards, having 4 
'. freehold eſtate within the Commonwealth, of the annual 
income of, three pounds, or any eftate of the valve of ſix- 
ty pounds, ſhall have a tight to give in bis vote for the 
Senators ſor the diſtrict of which he is an inhabitant. And 
to remove all doubts concerning the meaning of the word 
Inbabitant,““ in this Conſtitution, every perſon ſhall be 
conſidered as an inhabitant, for the purpoſe of electipg 
and being elected into any office or place wi hin this State, 
in that town, diſtri or 2 where he A or 

hath his home. 

Tus Selectmen of the ven towns ſhall delle at eh 
meetings impartially ; and ſhall receive the votes of all 
the inhabitants of ſuch towns preſent and qualified to vote 
for Senators, and ſhall fort and count them in open town- 
meeting, and in prefence of the Town. Clerk, whe ſhall 

make a fair record, in preſence of the Sclectmen, and in 
open town: meeting, of the name of every perſon voted 
for, and of the number of votes againſt his name; ard a 
fair copy of this record ſhall be atteſted by the Selectmen 
and the Town Clerk, and ſhall be ſealed up, ditected to 
the Secretary of the Commonwealth for the time being, 
with a ſuperſcript ioa, expreſiing the purport of the con- 
| tents thereof, and delivered by the Town-Clerk of ſuch 
towns, to-the Sheriff of the county in. which ſuch town 
lies, thirty days ar leaſt before the Jaſt Wedneſday w May 
ancivally ; or it ſnall be delivered into the Secretary's of- 
fice ſeventeen days at leaſt before the ſaid laſt Wedneſday 
in May; and the Sheriff of each county ſhall deliver all 
ſuch certifleates by him received into the Secretary's office 
ſeventeen days before the ſaid laſt Wedneſday in May. 
Ap the inhabitants of - plantations unincorporated, 
qualified as this Conſtitution provides, who are ar ſhall be 
empowered and required to aſſeſs taxes upon themſelves 
toward the ſupport of government, ſhall have the ſame 
privilege of voting for Ccunſellors and Senators in the | 

a; Plantations 
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plantations where they reſide, as towa inhabitants have in 
their reſperive towns z and the plantation mee 12g3 for 
that purpole ſhall be held annually on the fame fia ſt Mon- 
day in April, at ſuch place ia the plantations reſpectivety. 
as the Aſſeſſors thereof ſhall direct ; which Aſſeſſors ſhail _ 
have like authotity for nutifying the ele ddots collecting and 
recurning the votes, as the>eleftmen and Town: Clerks have 
in their leveral towus, by thisConſtitution, - And all other 
perſuns liviag in pleces unincorporated (qual fied as aiore- 
id) who ſhall be aff. ſſed to the fypport of government 
by the Aſleſſois of an adjacent town, (hall have the privi- 
lege of giviag in their. votes for Counſellors aud Senators, . 
ia the towa where they ſhall be aſſeſſed, and be notified of 
the place of meeting by the Selectmen of the town Where 
they Mall be aſſeſſed, for that purpoſe acgordingly; | 
III. AnD that there may he a due convention of Sena- 
tors on the laſt Wedagſda ia May annually, the Gover- 
nor, with five of the Council, for the time being, ſhall, as 
ſyon as may be, examine the returned copies ot ſuch te- 
cords ; and four:cen days before the faid day he ſhall iſ- 
ſoe his ſummons to ſuch perſons as ſhali appear to be cho- 
len by a majority ot voters, to attend gn_ that day, and 
take their ſeats accordingly ; Provided ne verthelels, that 
for the firſt year the laid returned copies ſhall be exa-- 
mined by the Preſident and five of the Council of the 
fot mer Coaſtitution of Government; and the faid Ereſi- 
dent ſtall, in like maager, iſſue his lu npons to the per- 
2 ſo elected, that they may take their ſeats as ato e- 
aid oy 
IV. Taz Senate ſhall be the final 3 judge of the eledi-, 
ons, returns and qualifications of their own membeis, as. 
Pointed out in the Conſticution and ſhall, o the fad. 
laſt Wedneſday in May annually, determine and dec ate 
who are tiected by each diftrict, to be Senators by a ma- 
jority of votes: And ia cale there thall aht appear to he. 
the. full number of Senators returoed eie ge by a majority, 
of votes for * dilttict, the deficiency ſhall by loppliec 
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in the following manner, viz The membe: 8 of the Houſe 
'of Repreſeniatives, and ſuch Senators as ſhall be declared 
elected. fhall take the names of ſuch perſons as ſhall be 
found to have the higheſt number of votes in ſuch diſttict, 

and not elected, amounting to twice the number of Se: 

nators wanting, if there be ſo many voted for; and out 
of theſe, hall elect by ballot a number of Sohaters ſuffi- 
cient. to fill up the vacancies in ſuch diſtrict; and in this 
manner all ſuch vacancies fhall be filled up in every diſ- 
trict of the Commonwealth; and in like manner all va- 
cancies in the Senate, arifing by death, removal out of the 
State, or otherwiſe, ſhall be ſupplied as foon as may be, 

after ſuch vacancies ſhall hippen. 

V. 'ProOviDED nevertheleſs, that no perſon ſha!l be ca- 
pable of being elected as à Senator, who is not ſeized in 
dis own right of a freehold within this Commonwealth, of 

the value of three hundred pounds at leaſt, or poſſeſſed of 
perſonal eſtate to the value of ſix hundred pounds at leaſt, 
or of both to the amsunt of the ſame ſum, and who has 
not been an inhabitant of this Commonwealth tor the 
' ſpace of five years immediately preceeding his election, 
and at the time of his election, he {hall be an inhabitant 
in the diftrit for which he ſhall be cdoſen. 

VI. Tux Senate ſhall have power to "adjourn them- 
ſelves, provided ſuch «hournmen:s 9 not exceed two. 
Uays at a time. . 

VII. Tur Senate ſhall chaoſe its own Preſident, ap- 
point iis own officers, and determine] its own rules of pro- 
ceedings. 

VIII. Tarr ia mall be a court with full authority 
to hear and determine all impeathments made by the 
Houſe of Repreſentatives, againſt any officer or officers of 
the Commonwealth, for miſconduct and mal- adminiſtra- 
tion in their offiees. But previous to the trial of every 
impeachment, the members of the Senate ſhall reſpectively- 
be ſworn, truly and impartially to try and determine the 
Charge in anon, en to evidence. Their jodg- 

9 . e ment. 


ment, howeret ſhall not extend fore than to 3 
from office, and diſqualification to hold or enjoy any place 
of honor, truſt, or profit, under this Commonwealth : 
But the party ſo convicted, ſhall be, nevertheleſs, liable | 
8 indictment, ttial, jodgment. and Puniſhment, accord- 
to the laws of the land. 

ix. Nor leſs than ſixteen members of the Senate ſhall 

conſtitute a quorery ON doing bulineſs.. 
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CHAPTER L 
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Houſe of Repreſentatives. 


Art. LI F HERE, ſhall be in the Legiſlature of this 

Commonwealth, a repreſentation of the peo- 
ple, annually elected, and founded upon che principle of 
equalit 7). 

II. Aup in end to provide for a nn of 
the citizens of this Commonwealth, founded upon the . 
principle of equality, every corporate town containing one 
hundred and fifty rateable polls, may ele& one Repreſen- 
tative: Every corporate town, containing three hundred 


and ſeventy-five rateable polls, may elect two Repreſenta= - | 


tives: Every corporate town, containing ſix hundred rate- 
able polls, may elect three Repreſentatives ; and proceed- 
ing.in that manner, making two hundred and twenty-five 
rateable polls the mean increaſing number for every 1 
tional Repreſentative. 

PRO VID Ep nevertheleſs, that each town now incorps- 
raied, not having one' hundred and fitty rateable polls, 
may ele& one Repreſentative : But no place ſhall hereaf+ 


ter be incoporated with the privilege of electing a Repre- | 


ſentative, unleſs there ate within the lame one hundred and 
My ratcable polls. | Any 


* 
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Anp the Houſe of Repreſentatives ſhall have power 
from time to time to impoſe fines upon ſuch towns as-ſhall 
neglect to chooſe and return members to the ſame, agree- 
ably to this Conſtitution, 

Tus expences of travelling to theGeneralAfembly, and 
returning home, once in every ſeſſion and nu mor, ſhall be 
paid by the government, out of the public treaſuty, to every 

member who ſhall attend as ſeaſonably as he can, in' the 
judgment of the Houſe, and does not depart without leave, 
III. Every member of the lJouſe of Repreſentatives 
ſhall be choſen by written votes; and for one-year at leaſt 
next preceeding his election, ſhall-have been an inhabitant 
of, and have been ſeized in his own right of a freehold of 
the value of one hundred pounds within the town he ſhall 
| be choſen to repreſent, or any rateable eſtate to the value 
of two hundred pounds; and he ſhall ceaſe to repreſent 
the ſaid town immediately on his cealing to be qualified ag 
aforeſaid. | 

IV. Evzry male perſon, being twenty-one years cf 
age, and reſident in any particular town in this Common- 
wealth for the ſpace ef one year next preceeding, having 
a frechold eſtate within the ſame town, of the annual in- 
come of three pounds, or any eſtate of the value of ſixty 
pounds, ſhall have a right to vote in the choice of a Re- 
preſentative, or Repreſentatives for the ſaid town. 

V. Tye members of the Houſe of Repreſentatives ſhall 
be choſen annually in the month of May, tea days at leaſt 
before the laft Wedneſday of that month. 

VI. Taz Houle of Repreſentatives ſhall be the Grand 
Inqueſt of this Commonwealth; and all impeachments 
made by them, ſhall be heard and "ried by the Senate, 

VII. ALL money-bills ſhall originate in the Houſe of 
Repreſentatives ; but the Sena'e may propoſe or concue 
with amendments, as on other bills. 

VIII. Tas Houle of Repreſentatives ſhall have power 
to adjourn themſelves ; provided ſuch e ſhall 

not excced two days at a time. IX. Not, 


* 
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TX. Nor leſs than ſixty members of the Houſe of Re- 
preſentatives, ſhall conſtitute a quorum for doing buſineſs. 

X. Ins Houſe of Repreſentatives ſhall be the judge 

of the returns, elections, and qualifications of its owa mem- 
bers as pointed out in the Conſtitution; ſhall chuſe their 
own Speaker; appoint their own officers, and ſettle the 
rules and orders of proceeding in their own Houſe : They 
Mall have authority to puniſh by impriſonment, every 
perſon, not a member, who ſhall be guilty of diſteſpect to 
the Houſe by any diforderly, or cohtemptuous behaviour 
in its preſence ; or who, in the town where the General 
Court is fitting, and during the time of its ſitting, ſhall 
threaten harm to the body or eſtate of any of its members, 
for any thing laid or done in the Houſe 3 or who ſhall aſ- 
ſault any of them therefor ; or who ſhall aſſault, or arreſt . 
any wirneſs, or other perfon,ordered to attend the Houſe, in 
his way ig going. or returning; or who (hall reſcue any 
perſon arreſted by the order of the Houle. 0 

Ax no member of the Houſe of Repreſentatives K 
be arreſted, or held to bail on mean proceſs, during his go- 
ing unto, returaing from, or his attending the General 
Aſſembly. 3 
Kl. Tur Senate ſhall Lon the ſame powers in the like 
caſes 3 and the Governor and Council ſhall have the ſame 
authority to punith in like caſes. Provided that no im- 
priſonment on the warrant or order of theGovernor,Coun-: 
cil, Senate, or Houle of Repreſentatives, for either of the. 
above-deſcribed offences be for a term exceeding thirty days. 

AND the Senate and Houſe of Repreſentatives may try, 
and determine, all caſes where their rights and privileges 
are concerned, and which, by the Conftitution, they have 
authority to try and determine," by committees of their 


own members, or in ſuch other wa ey wry reſpec. 
tively thiak belt. 
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CHAPTER IL, 
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© Fxecutive Power. 


EE Cx.10.8.L 
GOVERNOR 


Art. HERE ſhall be a ſupreme executive Magiſtra'e,- 
* who ſhall be ſtiled, THE GOVERNOR O 
TIIE COMMONWEALTH OF MAS SA CH U- 
SETTS 5 and whoſe title hall be—HIS E EXCEL- 
LENCY. 

II. Taz Governor ſhall be choſen anoually : And no 

rſon ſhall be eligible to this office, unleſs at the time of 
dies election, he ſhall have been an inhabitant of this Com- 
monwealth for ſeven years next preceeding 3 and unleſs he 
ſhall, at the fame time, be ſeized in his own right, of a, 
| Freebold-withia the Commonwealth, of the value of one 
fthouſand pounds; and unleſs he hall declare himſelf 0 

be of the chriſtian religion. 
III. Tnosx perſons who mall be qualified to vote "Tag 
Senators and Repreſentatives within the ſcveral towns of 
this Commonwealch, ſhall, at a meeting to be called for 
that purpoſe, oa the kit Monday of April annually, give 
in their votes for a Governor, to the Selectmen, who ſhall: 
preſide at ſuch meetings; and the Town - Clerk, in the pre- 
ſence: and wirh the aſſiſtance of the Selectmen, ſhall, in 
open town · meeting, ſort and count the votes, and form # 
lit of the perſons voted for, with the number of votes ſor. 
each perſon againſt his name; and ſhall make a fair record: 
of the ſame in the town books, and a public declaration 
thereof in the ſaid meeting and ſhall, in the preſence of 
the inhabitants, ſeal up copies of the ſaid liſt, atteſted by 
1 ng and the enen, and tranſmit the fame to the We 
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tiff of che ERS, thirty days. at © leaſt befars the un We. * 


| re{day in May 3 and the Sheriff ſhall tranſmit the ſame to 


the Secretary's office, ſeventeen days at leaſt before the ſaid, 
laſt Wedneſday in May; or the Selectmen may cauſe-rey + 
turns, of the ſame to be mae; to the office of the Secretary 

of the Commonwealth, ſeventeen. days at leaſt before the 
faid day 3 and the Secretary, ſhall. lay the ſame before the 
Senate and theHouſe of Repteſentatives, on the laſt Wed- 
neſday in May, to be by them examined: And in caſe of 
an election ph a ene of all the votes e. 0 ma 


ber voted for 3: and. my return tothe Senate of the two 5 
perſons fo cletied ; on which, the Senate ſhall proceed 
by ballot, to A one, who ſhall be declared Governor. 

IV. Taz Governor ſhall, have authority, from time to 
time. at his diſcretion, to aflemble and call together the 


Coufſellors of this Commonwealth for the time being i 


and the Govetpor, with the ſaid Cougſellots, or five oc. 
them at lealt, Pal and ay, from time to time, hold and 
keep & Covocil, for che or 25 and ditecting the aff u 


the laws, of. the land. 
V. Tas, Governor, with advice je Connell; hall \ 

full power, and authority, during the ſeſſion of the, 

General Coutt to adjourn or :precogue the ſame ta nx 


time che tuo Houſes Wall deſite : and to diſlol e he 
lame on the day next preceeding the laſt, Wednvſday. i a 


May 3 and, in the teceſs of the ſaid Court, ta progop - 
the lame from time to time, not exceeding ticiety da Ain 
any one recels.z and to eall i it together ſoe,ner the « * 8 
time to which it may be adjourned or pror ogued. „it the 
welfare of the Commonwealth ſhall 42 25 tu , ; ſame 7 | 
And in caſe of any 3 difteraper pf. vail hg in the: 


plac 
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place where the ſaid: Court | is next at any time to convene, 
or any other cauſe. happening whereby danger may ariſe 
to the health or lives of the members from their attend- 
. ance, he may direct the ſeſſion to be held at ſome other 
the moſt convenient place within the State. 
Ay the Governor ſhall diſſolve the ſaid General Court” 
oh the day next precreding the laſt Wedneſday in May. 
VI. In caſes of diſagreement between the two Houſcs, 
with regard to the neceflity, expediepcy or time of ad- 
Journment, or prorogation, the Governor, wich advice of 
the Council, ſhall have a right to adjourn or prorogve the 
General Court, not exceedin nirety days, as he ſhall de- 
termine the public good al require. 
PII. Tur Governor of this Commonwealth for the 
time being,” ſhall be the commander in chief of che army 
and navy, and of all the military forces of the State, by 
ſen and land 7 and ſhall have full power by himſelf, or by 
any commander, or other officer or officers, from time to 
time, to train, inſtruct, exerciſe and govern the militia 
and navy; and, for the ſpecial defenee and ſafety of the 
Commonwealth, to aſſemble in martial array, and put 
ia warlike poſtere; the inhabitants thereof, and to lead 
and conduct them, and with them, to encounter, 
repel, reſiſt, expel and purſue; by force of arms, as well 
by ſea as by land, within or without the limits of this Com- 
monwealth, and alſo to kill, ſay and Ceftroy, if nereſfary, 
and conquer by all fitting ways, enterprizes, and means 
whatſoever, all and every ſuch perſon and per ſons as ſhall, 
at any time hereaſter, in a hoſtile manber. attempt or en- 
rerprixe the deſtruction, invaſion, detriment, or annoyance = 
A this Commonwealth; and to uſe and. exercile, over 
4 de army and navy, and over the militia in actual ſervice,” 
| the \ law. mer tial in time of war or invaſion, and alſo ia 
of rebe ion, declared by the Legiſlature to exiſt," as 
betet 21 ſhall neceſſarily require; and to taxe and ſar-" 
tze b,Y all wa ys and means whatſoever, all and every 
lach Pen ar o or . with their ſhips, arms, ammuni-. 
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tion and other goods, as ſhall, in a hoſtile manner, iavade 
or attempt the invading, conquering, or annoying this 
Commonwealth; and that the Governor be \intruſted 
wich all theſe and other powers, incident to the ufſices of 
Captain · General and Commander in Chief, and Admisal, 
to be exerciſed agreeably to the rules and regulations of : 
4 Conſtitution, and the laws of the land, and not athery | 
W 

ProviDed, that the ſaid Governor Hhall not, at day | 
time hereatcer, by virtue of any power by this Conſtiruti- 
on granted, or heteaſter to be granted to him by the Le- 
eiflature, tranſport any of che inhabitants of this Com- 
mon wealth. or oblige them to march out of the limits of 
the lame, without their free and valuntary conſent, or the 
content of the General Court; except ſo fat as may he 
neceſſary to march or ut anſpott them by land or water | 


for the defence of ſuch part of the State, to which they 


cannot otherwiſe convcnisatly have acceſs. | 

VII. Tas power of pardoning offences, except ſuch as 
perſons may be convicted of before the Senate by aa im- 
peachment of the Floyſe, ſhall be in the Governor, by 


and with the advice of Couacil: But no charter of pat-- 


don, granted by the Governor, with advice of the Coun- 


il, before conviction, ſhall avail the party pleading the 


lame, notwithſtanding any general or particular expteſ- 


ſions contained cherein, deſcriptive. of the offence or 1 a 


fences intended to be pardoned. +; 
IX. ALL judicial officers, the Attorney- General, the 


Solicitor-General, ail Sheriffs, Coroners, and Regiſters of 


Probate, ſhall be nominated ani] appointed by the Gover- 


nor. by and with the advice and conſent dt the Council; 


and every ſuch aomioation ſhall, be made by the Govet- 
nor, and made, at aft ſeven days prior to ſuch appont- 
ment. 

X. Tat Captains * Subalterns of the Wing, ſhall. 


be elected by the written vote: of the train band and al iem- 


lijt of their reſpective canpanies, of ten one years a, ” 
D 2 * 
N | 
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age and upwards : The Field- Officers of regiments hall 


be elected by the written votes of the Captains and Subal- 
terns of their reſpective regiments : The Brigaciers ſhall 
be elected in like manner, by the Field-Officers of their 
relpective brigades: And ſuch officers, ſo elected, ſhall 
be commiſſioned by the Governor, who ſhall determine 
their ravk. 

Tur Legiſlature ſhall, by Randivg laws, direct the time 
and manner of convening the electors, and of collecting 
votes, and of certifying to the Governor the officers eled ed. 

Tux Major-Generals ſhall be appointed hy the Senate 
and Houſe of Repreſentatives, eech having a negative up- 
on the other; and be commiſſioned by the Governor. 
Any if the electors of Brigadiers, Field: Officers, Cap- 

rains or Subalterns, fhall neglect or reſuſe to make Juch . 
elections, after being duly notified, according to the laws 
for the time being, then the! Governor, with advice of 
Council, ſhall appoint ſvitable perſons to fill ſuch offices. 

AnD no officer, duly commiſſioned to command in 
the militia, ſhall be removed from his office, but by the 

addreſs of both Houſes to the Governor, or by fair trial 

in court- martial, purſuant to the laws of the Common- 
- wealth for the time being. 

Tas commandiog officers of regintents ſhall appoint 
their Adjutants and Quarter-Mafters ; the Brigadiers 
theic Brigade Majors; and the Major. Generals their 
Aids; and the Governor ſhall appoint the —— 
veral. 

PRE" Governor, with advice of Council, ſhall appoint. 
all office's of the continental a army, whom by the confede- 
ration of the United States it is provided that this Com- 
moawealth ſhall appoint, —as alſo all officers of forts and 
garciſons. Sik 
Tux diviſions of the wiltia 3 into beaten; regiments 
and companies, made in purſuance of the militia laws 
now in force, Hall be conſidered as the proper diviſions of 
the milit ia of this Commonwealth, until the ſame ſhall be 
akered in purſuance of lome furure _ "5. 7" BW: 
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XI. No monies ſhall: be iſſued out of the treaſury of 
this Commonwealth, and diſpoſed of (except ſuch ſumm 
as may be appropriated for the redemption of bills of cre- 


dit or Treaſurer's nates, or for the payment of intereſt 
ariſing thereon) but by warrant under the hand of the 


Governor for the time being, with the advice and eonſent 


of the Council, for the neceſſary. defence and ſupport ot 


the Commonwealth z and for the piotection and preſer- 
vation of the inhabitants thereof, agreeably to the acts and I 


reſolves of the General Court. 


. 4 
7 — 


XII. Art public boards, the Commiſſary- General, all 
ſuperintending officers. of public magazines and ſtores, be- 
longing to this Commonwealth, and all commanding offi - 
cers of forts and garriſons within the ſame, ſhal} once in 
every three 'months, officially, and without requiſition, 
and at other times. When required by the Governor, de- 
liver to him an account of all goods, ſtores, proviſions, 
ammunition, cannon with their appendages,. and ſmal] 
arms with their accoutrements, and of all other public 


property whatever under their care reſpedtively; diſtin- 


guiſhing the quantity, number, quality and kind of each, 
as particularly as may be; together with the condition of 
ſuch forts and garriſons: And the ſaid commanding offi- 


cer ſhall exhibit to the Governor, when required by him, 


true and exact plans of ſuch forts, and of the land and fea 
or harbour or harbours adjacent. {I NOW TIE 


| An the ſaid boards, and all public officers, ſhall com- 
municate to the Governor, as ſoon as may be after re- 


ceiving the fame, all letters, diſpatches, and intelligencies 
of a public nature, which ſhall be directed to them reſ- 
W | Ma i 
XIII. As the public goed requires that the Governor 
ſhould not be under the undue influence of any of the 


members of the General Court, by a dependance on them 


for his ſupport—that he ſhould in all caſes, act with free- 


dom for the benefit of the public—that he ſhould not 
have his attention neceſſarily diverted from that . 


. 
his private att that he ſhould maintain the 
dignity of the Commonwealth in the charaQer of its chief 
magiſtrate —it is neceſſary that he ſhould have an honor- 
able ſtated ſalary, of a fixed and permanent value, 
amply ſufhcient for thoſe purpoſes, and eſtabliſhed by 
ſtanding laws: And it ſhall be among the firſt acts of the 
General Court, after the commencement of this Conſtitu- 
tion, to eſtabliſh ſuch ſalary by law accordingly, | 
PERMANENT and honorable ſalarics ſhall alſo be eſta- 
bliſhed by law for the Juſtices of the ſupreme judicial court. 
Ap if it ſhall be found that any of the ſalaries afore- 
ſaid, ſo eſtabliſhed, are inſufficient, they ſhall, from time 
to time, be enlarged as the | Cane ſhall judge 


Proper. 
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CHAPTER II. 
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Lieutenant Governor. 


Art. HERE ſhall be annually elected a 8 
. Governor of the Commonwealth of Maſſachu- 

letts, whoſe title ſhall be—HIS HONOR—-and who ſhall 
be qualified, in point of religion, property, and refidedce 

iz the Commonwealth, in the ſame manner with the Go- 

vernor: And the day, and manner of his election, and the 
gualifications of the electors, ſhall be the ſame as are re- 
quired in the election of a Governor. The teturn of the 
votes for this officer, and the declaration of his election, 
ſhall be in the ſame manner: And if no one perſon ſhall 
be found ta have a majority of all the votes returned, the 

vacancy ſhall be filled by the Senate and Houſe of Repre- 
ſentatives, in the ſame manner as the Governor is to be 
elected, in caſe no one perſon ſhall have a maj rity of the 
votes of the people to be Governor. | 

II. Taz * 


[ 3, 9 


1 Taz Governor, and in his abſence the 4 


1 Governor, hall be Prefident of the Council, but ſhall have 
f no vote in Council: And the Lieutenant-Governor ſhalt. 
Þ always be a ember of the Council, except when the 
2 chair of the Governor ſhall be vacant. 
/ Ul. Wnezxeves the chair of the Governor hall be va- 
5 cant, by teaſon of his death, or abſence from the Com- 
? monwealth, or otherwiſe, the Lieutenant- Governor, for | 

the time being, ſhall, during ſuch vacancy, perform all 
— the dutics lacombeat vpon-the Governor, and (hall have 
. and exerciſe all the powers and authorities which by this 
* Conſticution the Fee is veſted with, when lor 
e nally 1 8 12 e wh 
e — — * — — ——— — 0 0 ea p.” 
a 45 9 5 H A PTE R II. | 
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Codes and. mh; Manner 5 8 
| Elections by the Legiſlature. 

* Art, E ſhall be A Council for adviſing the Gos 
8 I vernor in the executive part of government, 


* conſiſt of nine perſons beſides the Lieutenant- Governor, 
hom the Governor, . for the time being, ſhall have full 
power and authority, from time to time, at his diſcretion, 


vi to aſſemble and call together. And the Governor, wien 
e- the ſaid Counſellors, Or five of them at leaſt, ſhall and may. 
de from time to time, hold and keep a Council, for the or- 
* dering and ditecling the affairs of the Commonwealth, | 
14 a to the laws of the land. 

Ly II. Nixe Counſellors. ſhall be -annvally choſen 1 
e. at ong the perſons returned for Counſellors and Senators, 
” on the laſt Wedneſday in May, by the joint ballot of the 


* Set atots and eee aſſembled | in one room: 


IE 5 


E 325 


And in caſe there (hall not be found upon the py holes, | 
the whole number of vine perſons who will accept a ſcat” 
in the Council, the deficiency ſhall be made up by the 
electots aforeſaid from” among the people at large; and 
the numbet of Senators left fall conſlitute the Senate for 
the year, The ſeats of the .perions, thus elecled trom the 

Senate, and accepting the ruſt, ſhall be vacated | in the s 
nate. 

III. Tus Counſellors, io the civil arrangements of the, 
Commonwealth, ſhall have rank. next after the, Lieute- ; 
nan. Governor. | 

IV. Nor more thabt two Codnſellors wal be choſen” $ 
out of any one diſtrict of this Commonwealth. 
. Teen-refalotions and advice-of the-Coundll hall be 
recorded in a regiſter, and ſigned by the members pre- 
ſent; and this'recofd may be called for at any time by 
either Houſe of the Legiflature ; and any member of the 
Council may iuſert his opition eontrary to the reſolution 
of the majority. 
VI. Wiexzvet ihe offide of che Governor dd Lieu.) 
© tenant-Governor ſhall, be vacant, by reafon of death, ab- 
fence, or otherwiſe, then the Council, or the major: part 
of them, ſhaj], doring ſuch vacancy, have {yll.power and, 
atithority,"to'do, and execute, afl and every ſuch acts, 
natters and things, as, the Governor or the Lieutenant- 5 
Governor might or could, by virtue of this Conſtitution, | 
do or execute, if they, or either of them, were perlonally 
reſent, © | 
VII. Aud whereas the elections appointed to be made 5 
by this Conftitution, on the laſt Wedneſday in May ariny- | 
ally, by the two Hotiſes" of the Legiflature, may bot be 
eompleired'on that day, theſaid electioas may be adjourn- | 
ed from day. ts day until the fame ſhall be - -corgpleated. | 
And the order of elections ſhall be as follows: The va» | 
eancies in the Senate, if any; ſhall firſt be filled up; the 
Governor and Lieutenant Governor ſhall then be tefted, 3 
ptovided there ſhould be no choice of them dy the peopfe: 
And afterwards the two Flonſez ſhall Proceed to the elec- 
tion of the Council. CHAPTER II. 
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Aer: Treafurer, Commilſa 1, Ke. 


Art. HE Sener y,. Tinting and Receiver Seiten 
(L. and the Commiſſary-Genetal, Notaries- Public, 
and Naval- Officers, ſhall be choſen annually, by joiat bal- 

lot of the Senators and Repreſent ivesin ene room, And: 


| that the citizens of this Commonwealth: may be afſured, 


{rom time to time, that the monies. remaining in the pub- 
lic treaſury, upon the ſerclement and liquidation of the 
public accounts, are their property, no man ſhall be eligi- 
ble as Treaſurer aud Receiver-General more than hve 
years ſueceſſiv el. ; 
II. Ius records of the Comedes h ſhall be Raye] in 


the office of the Secretary, ho may appoint his Deputies, 


for whoſe conduct he ſhall be accountable, and he ſhall at- 
tend the Governor and Council, the Senate and Houſe: of 
Repreſencatives,. in perſon, or by his Deputics, as mes 5 
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Jadiciary Power. 8 
Art. AE tenure, that all commiſſion to hal by K 
fy law have in their offices. ſhall be expreſſed ia 


wu relpective commiſſions. . All judicial officers, duly 


appointed, commiſſioned and ſworn, ſhall hold their offi- 


ces ducing good behavior, excepting. ſuch concerning | : | 


whom there is diff:cent proviſion. made ia this. Conſtitu- 
uy, 2 o ed e the Governor, with conſent 
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of the Council, may remove them upon the adJreſs of 


| both Houſes of the Legiſlature. 


II. Een branch of the Legiſlature, as well as the 


Governor and Council, ſhall have authority to require the 


opioions of the Juſtices of the ſupreme judicial eourt, up- 
on important queſtions of law, and u pon folemn occaſt- 
ens. 

III. Ix order that the people may not ſuffer from the 
jong continuance in place of any Juſtice of the Peace, who 
ſhall fail of diſcharging the important duties of bis office 
with ability or fidelity, all commiſſions of Juſtices of the 


Peace fhall expire and become void, in the term of ſeven 


years from their reſpeQive dates; and upon the expiration 
of any commiſſion, the ſame may, if neceſſary, be renew- 
ed, or another Perſon appointed, as ſhall moſt conduce to 
the well-being of the Commonwealth. 

IV. Tux Judges of Probate of Wills, and for granting 


ee of adminiſtration, ſhall hold their courts at ſuch 


Place or places, on fixed days, as the convenience of the 
people ſhall require. And the Legiſlature ſhall, from 
time to time, hereafter appoint ſuch times and places; un- 
til which appvistments, the ſaid courts ſhall be holden at 
the times and places which the reſpective Judges ſhall di- 
wht, 

V. All cavſes of marriage, divorce and alimony, and 
all appeals from the Judges of Probate ſhall be heard and 
determined by the Governor and Council until the Legiſ- 
lature ſhall, by law make other proviſion. | 


th. 
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CHAPTER w. 


5 Delegates to Congreſs. 


x Delegates of this Commonwealth to the Con- 
e ot the United States, val lometime in _ 
mont 


1 

month of June annually; be elected 60 the] joint ballot of 5 
the Senate and Houle of Repreſentatives, aſſembled toge- 
ther in one room; to ſerve in Congreſs for one year, ta 
commence on the firſt Monday OW oomkies theb next 

enſuing. They ſhall have commiſſions under the hand of 
the Governor, and the great ſeal of the Commonwealth; 


but may be recalled at any time within the year, and o- 


thers choſen and. commiſſioaed, in the ſame manner, ia 
their ſtead. 1 


ʒùIßß5 TOR V. 


The Univerſity at Cambridge, and En- 
couragement of Literature, &. 


K e 1 
The Univerſity. 


Art, HEREAS eur wiſe and pious agceſlors. a 
1. early as the year one thouſand fix hundred 
and thirty fix, laid the foundation of Harvard College, in 
which univerſity many perſons of great eminence have, 
by. the bleſſing of GOD, . been initiated in thoſe arts and 
ſciences, which qualified them for public employments, 
both in Church and State: And whereas the encuurage- 
ment of arts and ſciences, and all good licerature, tends 
to the honor of GOD, the advantage of the chriſtian reſi- 
gion, and the great benefit of chis and the other United 
States of Ametica—lt is deglared, That the PR ESIDENT 
and FELLOWS oz HARVARD COLLEGE, in 
their corporate capacity, and their ſucceſſors in that capa- 
city, their officers and ſervants, ſhall have, bold, uſe, ex- 
erciſe and enjoy, all the powers, authorities, rights, ſiber⸗ 
ties, privileges, immunities and franchilgs, which they | 
E 2 . noc 


— 


E 


dow have, or are entit 'ed to have, hold, vſe, Ae and 
enjoy: And the ſame are hereby ratified 40d confirmed 
Unto them, the faid Preſident and Fellows of Harvatd- 
College, and to their ſucceſſors, and to their officers ang 
ſervaats, reſpectively, forever. 

II. Amp whereas there have been at ſondry times, bw 

divers perſons, gifts, grants, deviſes of houſes, lands, te- 
nements, goods, chattles, legacies and conveyances, here- 
tofore mace, either to Harvard College ia Cambridge, in 
New- England, or to the Preſident and Fellows of Har- 
vard- College, or to the ſaid College, by ſome other de- 
ſcription, under ſeveral charters. ſbeceſſively: II IS DE- 
CLARED, That all the ſaid gifts, grants, deviſes, lega- 
Ges and conveyances, are hereby forever confirmed unte 
the Preſident and Fellows of Harvard-College, and to 
their ſucceſſors, in the. capacity aforeſaid, according to the 
true iuteot and meaning of the donor or donors, grantor 

Or prantors, deviſor or deviſors. 

III. Anp whereas by an act of the Generat.Count of 
the Colony of Maſſachuſetts-Bay, paſſed in the year one 
thouſand fix hundred and forty-two, the Governor and 
Peputy-Governor, for the time being, and all the magi- 
ſtrates of that juriſdiction, were, with the Preſident, and a 
nun bet of the clergy in the ſaid act deſcribed, conſtitu- 
ted ihe Overſeers of Harvard-College ; And it being ne- 
ceſſaty, in this new Conſtitution of Government, to aſcer- 
tain who ſhall be deemed ſucceſſors to the ſaid Governor. 
Deputy Governor aud Magiſtrates : IT IS DECLARED, 

1 bat the Governor, Lieutenant. Governor, Council and 


- Senate of this Commonwealth, are, and ſhal} be deemed, 


their ſucceſſors; who, with the Preſident of Harvard- 
College. for the time being, together wich the Miniſters 
of the congregatiopal churches in the towns of Cambridge, 
Watertowy, Charleſiown, Buſton, Rexbury, and Dor- 
cheſter, mentioned in the ſaid act, ſhall be, and hereby 
art, velled with all the powers and authority | belengivgs | 


E N 


or in any way appe:taining to the Overſeers of Harvard- 
College; PROVIDED, that nothing herein ſhall be con- 
ſtrued to prevent the Legiſlature of this Commonwealth 
from making ſuch alterations in the government of the 
ſaid Univerſity, as ſhall be conducive to its advantage, 
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The Fncouragement of Literature, &c. 


e Meise 4 
7ISDOM, and knowledge, as well as virtue, diffu- 

ö led generally among the body, of the people, bes. 
ing neceſſaty for the preſervation. of their rights and hber® =, + 
ties. ; and. as theſe depend on ſpreading the opportunities 
and advantages of education in che various parts of the. 

« country, and among the different orders of the people, it 
ſhall be the duty of Legiſlatures and Magiltcates, in all, 
future periods of this Commonwealth, to cheriſh the in- 
tereſts of literature and the ſciences, and all ſeminaries of 
them; eſpecially the univerſity at Cambridge, public 
ſchools, and grammar ſchools in the towns; to encourage 
private ſocieties and publie inſtitutions, rewards and im- 
munities, for the, promotion of agriculture, arts, ſcignces,. 
commerce, trades, manufactures, and a natural hiſtory of, 
the country ; to countenance and ivcylcate the prigciples 
of humanity and} general benevolence, public and private 
charity, induftry frugality, honeſty and pupctuaſity in 
their dealings; ek good humour, and all ſocial af- 

r 


fections, and generhus ſentiments ameng the people. 
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ceute the duties of his place or office, make and ſubſeribe 


. 
CHAPTER: EC 


Gaths and Subfcriptions ; lncanparibiticy 
of andExcluſion fromOffices; Pecunia- | 

7Qualifications ; Commiſſions; Writs; 
Confirmation of Laps 4 HabeasCorpus; 
The Enacting Stile; Continuance of 
Officers; Proviſion fer a future Revi: 
ſal of the Conſtitution, ite - -- | 


Art. NY perſon choſen Governor, Lieutenant Go«. 
I. ene Counſellor, Senator, or Repreſentative, 
and acecpting the truſt, ſhall, before he proceed to exe - 


the following declatation, viz.—— | 
I, A. B. do declare, that I believe the chilRian religion; 
Aud have a firm perſuaſion of its truth; and that 1 am 
Kixed and poſſeſſed, in my own right, of the property 
ired by the Conſtitution as one qualification for the 
or place to Which 1 am elected. | 
ANG the Governor, Lieutenant: Governor and Coun» 
ſellers ſhall make and fubſcribe the fad declaration; in the 
Pteſence of the two. Houſes of Aﬀembly ; and the Sena- 
tors and Repreſentatives firſt elected under this Confti- 
tution, before the Prefident and five of the Council of the 
former Conſtitution, and forever afterwards before the 
Governor and Council far the time bars | 
And every perſon choſen to either of the places or of- 
Rces aforeſaid, 4s alſo any perſan appointed or commiſſi- 
oned to any judicial, executive, military, or other office 
under the government, ſhall, before he enters on the diſ- 
charge of the buſineſs of his place or office, take and ſfub= 
ſcribe wv: . * and oaths or affirmations, 
25 4 


1 


6 LA; B. do male and ſincerely rng pro? 
fefs, teſtify and declare, that the Commonwealth of Mal- 
fachuſetts is, and of right ought to be, a free, fovereign 


true faith and allegiance to the faid Commonwealth, and 
that I will defend the ſame againſt traitefous conipiracies 
and all hoſtile attempts whatſoever :. And that T do re- 
nounce and abjure all allegiance, ſubjefion ang obedience 
to the King, Queen, or Government of Great-Britain, (as 
the caſe may be) and ęvery other foreign power whatſo- 
ever: And that no foteign Priace, Perſon, Prelate, State 

or Potentate, hath, or ought to have, any jar iſdiction, ſu- 
periority, pre: eminence, authority diſpenſiag or other 
power, ich any matter, civil, eccleſiaſtical or ſpiritual, with» 
in this minonwealth ; except the authority and power 
which is or may de veſted by their conftituents in the 
Congreſs of the United States: Aud I do further teſtify 
and. declare, that no man or body of men hath or can have 
any right to abſolve or diſcharge me from the obligation 
ok this oath, declaration or affirmation; and that 81 do 
make this ode en, profeſſion, teſtimony, ce. 
claration, denial, renunciation and abjuration, heartily 
truly, according to the common meaning and acceptaton | 
of the toregoing words, without any equivoeation, mentat = 
evaſion, or ſecret reſervation whatſoever. | 88 

| So help you GOD. "| © 

ee I, A. B. do ſolemnly ſwear and affirm, that 1 wil 
fairhfolly and impartially diſcharge : and perfotin all the 
duties incumbent on me as according to the. beſt 
of my abilities and underſtanding, agreeably to the rules 
and regulations of. the Conftirution, and the laws of . 
Commonwealth. So help me GOD,” © 

'PROvIiDED always, that when any perſon choſen or ap- 
pointed as aforefaid, ſhall be of the denomination of the 
people called Quakers, and ſhall decline taking the fai! 


and independent State; and I do ſwear, that 1 will hear | 


| —_ he ſhall make his. affirmation in 55 We form as”. 


. 
and ſubſcribe the ſine. omitting the words « Ido fwear,” 
« and abjure,”” *© oath or,” and aljuration, in the 
' firſt oath; and in the ſecond oath, the words © ſwear 
and; and in each of them the words * $0 help meGOD,” 
ſubjoining inſtead thereof, bit I do. under the pains 
13 and penaliies of. perjury.” he 
B Ax the ſaid oaths or Arup ſhall be taken and 
. ſubſcribed by the Governor, Lieutenant-Govervor, and 
© Counſellors, before the. Preſident of the Seoate, in the pre- 
ſ(ſence of the two Houſes of Aﬀemb! ; and by the Sena- 
tors and Repreſentatives firſ: cles 5 this Conſtitu- 
tion, before the Preſident and five of the Council of the 
| former Conſtitution ; and forever afterw: ds, | fore the 
Governor and Council for the time being?) by the 
reſidue of the officers aforeſaid, before ſuch perſcns, and 
| In ſuch manner as from time to time ſhall be be preſciibed 
1 by the Legiſlature. 
| © . IL No Governor, ab Governor, or Judge of 
® the ſupreme judicial court, ſhall hold any other office or 
3 place, under the authority of this Commonwealth, except 
ſoch as by this Conſtitution they are admitted to held, fa- 
bing that the Judges of the ſaid court may hold the offices 
| of Juſtices of the Peace through the State; nor ſhall they 
hold any other place or office, or receive any penſion. or 
| ſalary from any other State or Government or Power 
| Whatever. | 
| No perſon Mall be capable of holding or exerciſing at at 
=: the ſame time, more than one of the following offices 
Within this State, viz.— Judge of Probate—Sheriff—Re- - 
ö 1 Liſter of Probate or Regiſtet of Deeds —and never more 
than any two offices which are to be held by appointment 
of the Governor, or the Governor and Council, or the 
Senate, or the Houſe of Repreſentatives, or by the election 
| © the people of the State at large, or of the people of 
amy county, milicary offices and the offices of Juſtices of 


* es excepted, ſhall be held by one perſon, 


— 


— 


No 


— 
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"No 2 holding the office of Judge of the 8 N 
erbe, ee Attorney-General - Sollicitor- 
General Treaſurer or Receiver- Genetal Judge of Pro- 
bate Commiſſaty-Geneta—Preſident, Profeſſor, or In- 
ſtructor of Harvard-College—Sherif—Clerk of the 
Houſe of Repreſeatatives.— Regiſtet of Probate—Regiſtet - 
of Deeds—Clerk of the Supreme Judicial Court—Clerk , 
of the Inferior Court of Common Pleas— ot Officer of the 


Cuſtoms, including in this deſcription Naval Officers 1 


mall at the ſame time have a ſeat in the Senate or Houſe - 
of Repreſearatives ; but their. being choſen or appointed 
to, and accepting the fame, ſhall operate as a teſignation 
of their ſeat in the Senate or Houſe of Repreſentatives z 
and the place ſo vacated: ſhall be filled up. 

Ano the fame rule ſhall take place in caſe any Judge, 
of the ſaid Supreme Judicial Court, or Judge of Probate, 
mall accept a ſeat in Council; or any Counſellor ſhall ac- 

| Cept of either of thoſe offices or places. 8 * 

AND no perſon ſhall ever be admitted to hold a ek i in 
the Legiſlature, or any office of truſt or importance under 
the government of this Commonwealth, who ſhall, in the 
due courſe of law, have been convicted of bribery. or cot 
ruption in obtaining an election or appointment, _ Z 

III. Ix all caſes where ſums of money are mentioned ian 
this Conſtitution, the value thereof ſhall be computed in 
dilver at fix ſhillings and eight pence per ounce : And it 
hall be in the power of the Legiſlature from-time to tim: 
ta increaſe ſuch qualifications, as to property, of the per- 
| _ to be elected to offices, as the circumſtances of the 
Commonwealth ſhall requite. 
IV. All commiſſions ſhall be in the name of the 8 | 
monwealth of Maſſachuſetts, ſigned by the Governor and. © 
atteſted by the Secretary or his Deputy, and have the 
great ſeal of the Commonwealth affixed thereto. 

V. ALL writs iſſuing out of the clerk's office in any of. 
the couris of law, ſhall be in the name of the Commoi# 
wealth of Maihachoſers; Fey ſhall be — che ſeal of 
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the caur: from whence they ide; They bat bear teſt 


of the firſt Juſtice of the court to which they ſhall be re- 
turnable, who is not a party, and be ſighed by the clerk 


of ſuch court. 


VI. ALL the Jaws which have heretofote been alopigd; | 
uſed and approved in tke Province, Colony or Sta'e 


f Mafſachnſe'ts-Bay, and uſually practiced on in the 
courts of law, ſhall ſtill remain and be in ſull force, until 
altered or repealed by the Eegiſlature ; fuch paris only 


excepted as are repug-ant to the ibis and liberties con- 
tained in this Conſtitution. 

VII. Tae privilege and bepefit of the writ of babes | 
corpus ſhall be enjoyed in this Commoowealth in the 


molt free, eaſy, cheap, expeditious and ample manner 


and ſhall not be lulpended by the Legiſlature, except up- 


on the moſt urgent and preſſing occaſions, and for à li- 


mited time not exceeding twelve months. | 
VIII. Tux enacting ſtile, in making and paſſing alt 
acts, Gatutes and laws, ſhall be“ Be it enafted by the 


| Senate and Houſe of Repreſcntarives in General Court 
| aſi-mblcd, and by the auchority of the ſame.“ . 


IX. To the end there may be no failure of juſtice or 


| err ariſe to the Commonwealth ſrom a change of ibe 


Form of Government—all officers, civil and military, 


holding commiſſions urder the-government and people of 


Maſſachuſetts- Bay in New-t gland, and all other officers 


, tf the {aid government and people, at the time this Con- 


ſtituti. 0 ſhall take effect, ſhall have. hold uſe, exerciſe and 
enjoy, all the powers and authotity to them granted or 


cr miited. until cher perſons ſhall be appointed in their 


nead: And all courts of law ſnali proceed in the execyti- 
on of the'boſiaels of their reſpective departments: and all 

the executive and legiſlative officers, bodies and-powers ſhall: 
cot inoe in foll force, in the enjoyment and —_ of a' 
their truſts, employments and authority; until the General 


ſtitotion are Gefignated and ihveſted with their reſpec · 


e Fe powers and authorny. i - 008. - 


-. 


rt and the ſopreme and executive officers under this 


E 
X. Ix order the more effectually to adhere to the prig- | 


ciples of the Conftitution, and to correct thoſe vio'ations 
which by.any means may be made therein, as well as to 


form ſuch alterations as from experience ſhall be found 


neceſſary the General Court which ſhall be in the year 
of our Lord one thouſand ſeven hundred and ninety-five, - 
ſhall iflue precepts to the SeleAmen of the ſeveral towng, 
and to the Aſſeſſors of the unincorporated plantations, di- 
recting them to conrere the qualiſied voters of their re- 
pective towns and plantations fer the purpoſe of collect- 
ing their ſentiments on the neceſſity or expediency of re- 
vileg the Conftitutien, in order to amenUments. 
Aus if it ſhali appear by the returns made, that two- 
thirds of the qualified voters throughout the State, wboõo 
ſhall aſſemble and vote in conſequence of the ſaid precepts, 
are in favour of ſuch reviſion or amenilment, the General 
Court mall iſfue precepts, or direct them to be iſſued 
from the Secretary s office to the ſcveral towns to alect 
delegates to meet in Convention for the purpoſe ow 
laid. | 

Tus ſaid delegates to be choſen in the ſame manner - 
and proportion as their Repreſentatives in the ſecond 
branch of the Legiſlature are by this Conſtitution to be 
choſen, 


Xl. Tais Form of Government ſhall be enrolled on 
parchment and depoſited in the Secretary's office, and de 


a part of the laws of the land—and printed copies thereof 


ſhall be prefixed to the book containing the laws of this 


Commonwealth, in all future editions of the ſaid laws. 5 


JAMES ] BOWDOIN, Pref dent. 


| Atteſt, at | 8 
SAMUEL, BARRETT, ad. 0 * 
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